DORSET & WILTSHIRE
FIRE AND RESCUE

Freedom of Information Request FOI 24 115

Why no fire risk assessment back in November 2018 and why no legal action
has been taken by Dorset fire service against both fire consultants

Query and Response:

“Can you explain why Dorset fire service had not taken out a fire risk assessment
back in November 2018. and why no legal action has been taken by Dorset fire
service against both fire consultants”

Fire Risk Assessment

The Regulatory Reform (Fire Safety) Order 2005 (“the Order”) places a duty on
the Responsible Person to undertake a fire risk assessment to demonstrate
compliance with the relevant parts of the Order and to the extent that they
apply to the premises. In this instance the Responsible Person is the site
owner and therefore you should ask the site owner why a fire risk assessment
was not done in November 2018.

The responsibility to undertake a fire risk assessment is the site owners not
DWFRS.

Legal Action against Fire Consultants

| refer to Freedom of Information FOI 23 152 response of 27 November 2023
which advised the following:

We can neither confirm nor deny whether we hold the information requested.

This is because the information you have requested could constitute the
personal data of an individual other than yourself. Therefore, we are unable to
confirm or deny whether we hold this information under section 40 (Personal
information) of the Act, as to do so would breach one of the Data Protection
Act 2018. (DPA) principles.

Furthermore, we are applying the exemption afforded by section 40(5B)(a)(i) of
the Freedom of Information Act 2000.

Section 40(5B)(a)(i) states that the duty to confirm or deny does not arise in
relation to other information if or to the extent that any of the following
applies—(a)giving a member of the public the confirmation or denial that
would have to be given to comply with section 1(1)(a)—(i)would (apart from
this Act) contravene any of the data protection principles.

Section 40(5B)(a)(i), provides an absolute exemption if disclosure of the
personal data would contravene any of the data protection principles as
defined in the Data Protection Act 2018. We are of the opinion that to confirm
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or deny that the fire authority has taken legal action against the Fire Risk
Assessors by way of responding to this Freedom of Information request would
be unfair and contrary to the first data protection principle (lawful, fair and
transparent).

Please note this response does not confirm or deny that the DWFRS holds the
information that you have requested.

| can confirm that our position of 27 November 2023 has not changed.

Any failure to conduct a fire risk assessment or any failure to ensure that
relevant persons were not placed at risk due to the fire risk assessment being
not suitable and sufficient would, in the first instance, be taken against the
Responsible Person and not the fire risk assessor. In this instance the site
owner.

If you have any allegation of fraud or fabrication in respect of the fire risk

assessment or risk assessor, you should contact the responsible person (site
owner) or police to report this.

Information/Detail accurate on the date provided: 07, November 2024
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