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RECOMMENDATIONS 
 

 
The Fire Authority is asked to approve the FPS and NFPS 
Discretions Policy as at Appendix A 

 
EXECUTIVE SUMMARY 
 

 
This report informs the Authority of amendments to the 
Firefighters Pension Scheme (FPS) and the New Firefighters 
Pension Scheme (NFPS), focussing on the discretions under 
these schemes.  
 

 
APPENDICES 
 

 
Discretions Policy FPS & NFPS 
 

 

1. Background 

1.1 Staff undertaking operational firefighting duties who wish to make pension 

contributions are members of either the Firefighters’ Pension Scheme (1992) 

(FPS) or the New Firefighters’ Pension Scheme (2006) (NFPS). The 1992 scheme 

was closed to new Members on 5 April 2006 with all new members to the Service 

since 6 April 2006 eligible to join the NFPS.  

1.2 Following a Government commissioned review of Public Service pensions by Lord 

Hutton, 27 recommendations were made for public service pension reform. This 

reform, to make them more sustainable and affordable in the long term and fair to 

both the employer and taxpayer, is underway.  

1.3 Alongside the reforms process, DCLG has also made amendments to both the 

1992 and 2006 firefighter pension schemes as part of an ongoing programme of 

modernisation of the firefighter pension schemes 

2. Consultation Document - Amendments to the FPS (1992) and NFPS (2006) 
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2.1 On 3 August 2011, the DCLG published a consultation document titled 

‘Amendments to the Firefighters Pension Scheme (1992) and the New Firefighters 

Pension Scheme (2006)’. 

2.2 The consultation paper sought views on a range of proposed changes to the 

Firefighters Pension Scheme (1992) and the New Firefighters’ Pension Scheme 

(2006) including: 

 The removal of Rule A14 regarding compulsory retirement on grounds of 

efficiency.  

 Change the indexation of additional pension benefits from Retail Price Index to 

indexation under the Pensions (Increase) Act 1971, which essentially aligns 

increases to the Consumer Prices Index. 

 Discretion of the Fire Authority to raise the commutation limit so that individuals 

can commute up to the maximum of a quarter of their annual pension for a lump 

sum on their retirement.  

 Amend the definition of pensionable pay. 

 Exemptions from payment of pension contributions for members who joined 

before age 20 who pay pension contributions for over 30 years before having the 

option to retire, at age 50, without accruing any further pension entitlement. There 

is a potential risk of age discrimination. 

 Provide a means whereby the Independent Qualified Medical Practitioner (IQMP) 

and Board of Medical Referees can review previous medical decisions where 

new medical evidence is presented. 

 Non-medical appeals to be considered by the Pensions Ombudsman. 

 Extend the scope of abatement of pension whilst employed by a fire and rescue 

authority. 

3. Consultation Response – June 2013  

3.1 On the 7 June 2013, DCLG published their response to the consultation 

'Amendments to the Firefighters’ Pension Scheme (1992) and New Firefighters’ 

Pension Scheme (2006): summary of responses'. 

3.2 The resulting Amendment Orders, which make changes to both the 1992 FPS and 

the 2006 NFPS, were laid before Parliament to be enacted on 1 July 2013. The 

Orders incorporated all the proposed changes set out in section 2.2, with the 

exception of the proposal regarding exemptions from pension contributions. 

3.3 With regard to the issue of exemptions from payment of pension contributions, 

concerns have been expressed with regard to potential age discrimination. This 

relates to the fact that members who joined before age 20 must pay pension 

contributions for over 30 years before having the option to retire, at age 50, 

without accruing any further pension entitlement. DCLG are seeking a declaration 

from the Courts to determine whether the 1992 Scheme order currently 
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discriminates against its members by requiring them to pay contributions beyond 

the point where they accrue maximum pension prior to their 50th birthday. Once 

DCLG advise authorities of the outcome of the legal proceedings, the Staffing 

Committee will need to consider this matter further. 

3.4 Many of these changes are mandatory (some being administrative) on employing 

authorities. However, there are some changes which offer employing authorities 

the opportunity to adopt and exercise certain discretions; these are outlined within 

section 4 below. 

4. Discretions requiring Fire Authority consideration 

4.1 Commutation - Discretion to Permit the Maximum Payment 
 

4.2 Employers have the discretion to permit those 1992 scheme members who are 

aged under 55 with  less than 30 years’ pensionable service and under age 55 

years to raise the commutation limit so that they can commute up to the maximum 

of a quarter of their annual pension for a lump sum on their retirement. Under the 

new provision, the employer must fully consider the economical, effective and 

efficient management of their functions and the costs likely to be incurred in each 

case.  

4.3 Should authorities wish to exercise this discretion and raise the commutation limit, 

they (as the employer) are liable to pay the increased lump sum costs associated. 

4.4 Withdrawal of a Pension whilst employed by a Fire and Rescue Authority 
(Abatement) 

 

4.5 Abatement is the process whereby a member’s pension can be reduced or 

stopped if a member retires and then returns to work and their earnings on re-

employment (including pension) exceed their earnings before they retired. 

4.6 This amendment to the 1992 scheme widens the employer’s discretion to abate a 

pension paid to a member who is re-employed following retirement, and enables 

the employer to abate the whole or part of a member’s pension when they are re-

employed in any capacity by any fire and rescue authority. This will only apply to 

the 1992 scheme to new instances of re-employment since 25 September 2009. 

The New Firefighters’ Pension Scheme 2006 already provides for this discretion.      

4.7 It will also introduce a new requirement for the employer to pay into the pension 

fund the amount of paid pension that could have been subject to abatement. The 

requirement for the employer to be liable for the costs where they do not exercise 

the discretion to abate a member’s pension would apply to both the 1992 and 

2006 schemes.  

4.8 The Authority has been abating pensions in relevant cases, and the re-

employment policy allows for re-engagement on a fixed term basis only.  

4.9 Pensionable Pay 
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4.10 The order introduces new powers for employers to make certain temporary 

allowances, which satisfy the prescribed requirements, pensionable under the 

additional pension benefit arrangements. 

4.11 The requirements are as follows: 

 Payments to reward additional skills and responsibilities outside the 

requirements of the firefighter member’s duties under the contract of 

employment but which are within the wider functions of the job; 

 Any additional pay received whilst on temporary promotion or whilst 

temporarily carrying out the duties of a higher role; 

 Any non-consolidated performance related payment; 

 Any payments in respect of a firefighter member’s continuing professional 

development continue to be covered by additional pension benefit 

4.12 The order provides protection for those members of the 1992 scheme that are in 

receipt of temporary emoluments and allowances which are being treated as 

pensionable pay under the 1992 scheme (i.e. being paid as at 01.07.13) to 

continue to be treated as pensionable pay for as long as they continue to receive 

it without a break in payment. The protection above does not apply to members of 

the 2006 scheme as pensionable pay already excludes temporary allowances and 

emoluments. 

4.13 Authorities can now determine whether such temporary allowances are to be 

pensionable and are therefore administered as an additional pension benefit. The 

additional pension benefit will only apply for the period in which the higher pay 

was received, which is likely to result in an administrative burden in order to 

maintain the required pension records. 

4.14 The Authority do not currently make payments to reward additional skills, and 

neither are performance related payments made.  

4.15 Temporary promotion pay is currently pensionable for wholetime staff. Due to the 

current national dispute surrounding the draft 2015 pension scheme, there is a 

strong possibility that making temporary promotions non-pensionable at the 

present time will adversely affect local employee relations, and may impact on our 

change programme.  

4.16 The Service operate the national Continual Professional Development Scheme 

(CPD), which was negotiated at National Joint Council (NJC) level between the 

Employers and the Fire Brigade’s Union (FBU) and which was introduced in 2007 

following the withdrawal of Long Service Increments. Following national 

discussions the Communities and Local Government (DCLG) advised the NJC 

that exceptionally on this occasion Ministers were prepared to agree that CPD 

payments should be pensionable under the FPS, NFPS and LGPS. Neither this 
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position, nor the pension regulations in this aspect, have changed. The current 

annual CPD payment in Wiltshire is £659.00 for a full time equivalent, with the 

payment figure calculated nationally. The Service currently has 313 employees in 

receipt of CPD payments. As CLG have approved the payment of CPD as 

pensionable, and the scheme was introduced as such, there are likely to be 

adverse implications to any change to this position by the Authority. 

5. Policy Implications  

5.1 A number of HR policies will require updating as a result of this paper. 

6. Risks 

6.1 There are no new risks associated with this policy statement, which have not 

already been mentioned. 

7. HR, Equality and Diversity Implications 

7.1 Consideration has been given to the impact upon differing groups and a full 

assessment is not required. DCLG completed an equality assessment of the 

amendments to the FPS and NFPS pension schemes. 

8. Environmental Implications 

8.1 There are no new implications arising from this statement 

9. Financial and Legal Implications 

9.1 There will be financial implications arising from the FPS and NFPS changes, but 

these will be addressed on a case by case basis. 

10. Combination Implications 

10.1 Both Wiltshire and Dorset Fire Authorities are required to have FPS and NFPS 

Discretions Policies and it would be advisable that these policies be harmonised 

as far as possible prior to any combination. Initial discussions have shown that, on 

the basis of existing recommendations, the Authorities have the same discretions 

for commutation limits and abatements, with Dorset yet to consider temporary 

allowances and emoluments. 

11. Recommendations 

The Staffing Committee is asked to:  
 

11.1 Approve the FPS and NFPS Discretions  Policy as at Appendix A 

 
Barbara Owen 
Brigade Manager, People & Development 
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Appendix A 

WILTSHIRE AND SWINDON FIRE AUTHORITY  
 

FPS and NFPS DISCRETIONS POLICY 
 
 

 
DISCRETION & REGULATION 

 
POLICY ON INDIVIDUAL DISCRETIONS 

 

 
1). FPS (A) Rule B7 (5a):  Increasing of 

commutation limit 
 

This will allow the Authority to permit those 
members of the 1992 FPS scheme with less 
than 30 years service and who are under age 
55 years to commute the maximum of a 
quarter of their pension for a lump sum on 
retirement. Under this provision the Authority 
would be liable for any additional cost if the 
discretion is exercised. 
 

 
The Authority will consider employee 
requests to increase the commutation limit 
on a case by case basis after taking into 
factors such as cost and the needs of the 
Service such as ability to not replace the 
post holder. The Chief Fire Officer & Chief 
Executive will be responsible for agreeing 
(or otherwise) requests to increase the 
commutation limit with advice from the 
Brigade Manager Governance & Assurance 
and Brigade Manager People & 
Development. 
 

 
2). FPS (A) B 5(c) : Temporary allowances 

and emoluments 
a)any allowance or supplement to reward 
additional skills and responsibilities that are 
applied and maintained outside the 
requirements of the firefighter’s duties under 
the contract of employment but are within the 
wider functions of the job;  
(b)the amount (if any) paid in respect of a 
firefighter’s continual professional 
development;  
(c)the difference between the firefighter’s 
basic pay in their day to day role and any pay 
received whilst on temporary promotion or 
where temporarily required to undertake the 
duties of a higher role;  
(d) any performance related payment which 
is not consolidated into standard pay. 

 
The Authority will treat temporary 
allowances and emoluments as defined 
within the Regulations as an additional 
pension benefit 
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3). FPS (A) Rule G3: Age Discrimination – 

contributions holiday 
 

This will allow members of the 1992 scheme 
under the age of 50 and who have accrued 
maximum pensionable service to take a 
contributions holiday from the time they 
accrue 30 years pensionable service until 
they attain age 50. The legal position is still to 
be clarified by DCLG. 
 

 
Clarification is awaited from the Department 
of Communities and Local Government prior 
to formalising the discretion decision 

 
4). FPS (A) Rule K4: Pension abatement: 
Withdrawal of a pension whilst employed 

by a fire & rescue authority  
 

This amends the 1992 scheme to widen the 
employers discretion to abate a pension paid 
to an employee who is re-employed in any 
role by any FRA; and to require the employer 
that is paying the pension to pay into the 
pension fund the amount of pension that is 
paid that could have been subject to 
abatement under the scheme rules. The 
requirement for the employer to be liable for 
the costs where they do not exercise the 
discretion to abate a members’ pension 
would apply to both the 1992 and 2006 
schemes. This will only apply to members of 
the 1992 scheme in respect of new instances 
of re-employment since 25 September 2009 
which was the date that employers were first 
notified of the Department’s intention. 
 

 
The Authority will apply abatement in all 
cases of re-employment of members of the 
1992 and 2006 schemes where the pension 
and salary on re-employment exceed 
earnings before retirement. 

 
Abbreviations 

 
FPS   Firefighters Pension Scheme 
FPS (A) Firefighters Pension Scheme (Amendment) (No.2) England Order 2013 

 
 

 


